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SUBMISSION OF THE TRANSPORT WORKERS’ UNION OF NEW SOUTH 

WALES - NSW DRAFT FREIGHT AND PORTS PLAN 

 

1 Introduction 

(1) This is the submission of the Transport Workers’ Union of New South Wales (TWU) 
on the NSW Draft Freight and Ports Plan (Draft Plan). 

(2) This submission is authorised by TWU State Secretary, Richard Olsen. 

(3) The Draft Plan is largely ornamental and does not contain a great deal of substance 
despite its 90-odd pages. 

(4) It appears that its overarching goal is to be “[a] plan for moving goods in an efficient, 
safe and environmentally sustainable manner, providing successful outcomes for 
communities and industry”. 

(5) Looking closely, it in truth appears to be a plan which is ultimately directed at 
promoting profits for transport operators and companies. Concerningly, little (if any) 
mind appears to have been paid to the people who actually perform the work in the 
freight transport industry – the drivers. 

(6) This submission seeks to bring to the Government’s attention the real and valid 
concerns of those workers. 

(7) Given there is a great deal of repetition and overlap in the Draft Plan, this 
submission does not intend to go through the Plan chapter and verse, rather, it will 
broadly address areas of most concern to members of the TWU. 

2 The state of freight and ports in NSW 

2.1 Overview of freight in NSW 

(1) The Draft Plan states that freight is worth $66 billion to the NSW economy. Indeed, 
the value of products moved by freight in NSW totals $200 billion per annum, with 
transport accounting for up to 30 per cent of the final cost of commodities.  

(2) Further, the Draft Plan forecasts that freight volumes are set to double in the 
Greater Sydney area and grow by a quarter in regional NSW in the next 40 years 
as a result of population growth and increasing demands by consumers (for 
example, services to be available 24/7 and ‘same day delivery’ of goods).  

(3) A downturn in manufacturing and a concurrent increase in the rates of imports 
means the ports task is also increasing, and it is forecast that Port Botany will 
exceed capacity by 2040. 

(4) The result of this growing freight transport task is an increased demand for heavier 
and longer vehicles, for 24/7 freight movements, and a need to address the so 
called ‘first mile’ and ‘last mile’ delivery challenges in the Sydney CBD. 

(5) Despite repeated reference throughout the Draft Plan to the potential for rail to take 
up some of the current and projected road freight task, it is nevertheless accepted 
in the Plan that road is and will remain the predominant mode of transport for most 
commodity groups (with the exception of coal).  

(6) This means more and more heavy vehicles on NSW roads, and more and more 
workers engaged to deliver the freight task. 

(7) It would seem obvious, then, that any plan which aims to deal with addressing the 
issues arising from this increasing freight task, particularly where it seeks to 
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investigate changing the way that work is performed, would have at the forefront of 
its mind the people who perform the work.  

(8) However, it is of grave concern that the Draft Plan makes only a singular reference 
to ‘employees’ (and even then, they are only mentioned in a fairly vapid statement 
about how it will be “vital to our consumers and our freight industry operators and 
employees” that the final Plan is ‘right’).  

(9) Rather, the various stated aims which are peppered throughout the Draft Plan 
appear almost singularly focussed upon driving (economic) efficiencies on the 
network via ‘innovative solutions’ (read: technology) to the demands placed on the 
industry. 

(10) The Government would do well to remember that its role is to act in the interests of 
the citizens it represents. This includes not just the economically powerful industry 
clients who already hold the reigns when it comes to pricing in the transport 
industry, but also the workers who do the job. 

(11) Nowhere in the Draft Plan is there any consideration of the need to seek and 
understand the views of, and impacts upon, workers, in relation to any change to 
the way work is performed in the transport industry. There is no stated aim to 
consult with employees or the TWU as their representative (although the Draft Plan 
repeatedly refers to the importance of government consulting and building 
relationships with industry).  

(12) This is a fundamental problem with the Draft Plan and it is a hole which must be 
filled in whatever form the final Plan takes.  

2.2 ‘Safe’ movement of goods 

(1) The Draft Plan refers on a number of occasions to the Government’s grand 
aspiration of reducing all road fatalities by at least 30 per cent by 2021 (based on 
2010 levels) and to achieve zero trauma on all parts of the road network by 2056. 

(2) Whilst this is an admirable (albeit ultimately improbable) aim, it is of concern that 
the Draft Plan says nothing of the current road safety crisis in the heavy vehicle 
industry nor how it plans to address that crisis right now (let alone over the next 38 
years).  

(3) The heavy vehicle industry has long been Australia’s deadliest, with the proportion 
of total national workplace deaths attributed to the industry remaining relatively 
stable at an average of 24 per cent over the ten-year period from 2007 to 2016. 

(4) Fatal crashes involving the general public are a tragic, but inevitable, by product of 
the dangerous road transport industry, and heavy vehicles are consistently 
overrepresented in the fatal crash statistics compared to the number of those 
vehicles on the roads. In 2016, for example, 16 per cent of all fatalities on NSW 
roads involved heavy vehicles, despite heavy vehicles only making up 2.6 per cent 
of all vehicles registered in NSW and 8 per cent of total kilometres travelled by all 
vehicles on NSW roads. 

(5) The Government scarcely needs reminding that the last 12 months have seen a 
spike in the number of deaths resulting from heavy vehicle crashes.  

(6) In the 12 months ending 11 February 2018 there were 65 heavy vehicle truck 
crashes in NSW, six more than the previous 12 months and 11 above average. 
Those crashes resulted in the deaths of 79 heavy vehicle drivers and members of 
the wider public, 14 more than the previous 12 months, and 19 above average. 

(7) In January 2018 alone, there were 10 fatalities from crashes involving heavy, heavy 
rigid and articulated trucks on NSW roads, five of which occurred in a single 24-
hour period between 15 and 16 January 2018. 



 

3 

 

(8) In terms of causes, it is well known that there are a number of key factors which 
contribute to poor safety outcomes in the road transport industry, namely: 
speeding, fatigue (the two most common), drug use, poor vehicle maintenance, 
inattention and road or environmental conditions. 

(9) The transport industry is a price taking industry and competition in the industry is 
strong with price usually the main determining factor in deciding whether a 
company wins or loses a contract. With freight tasks increasing and the industry 
being ever more competitive, drivers are and will continue to be under increasing 
pressure to deliver goods as quickly and cheaply as possible. In many cases there 
is simply an acceptance of non-viable rates, excessive and illegal working hours, 
and stressful and chronically fatigued drivers.  

(10) There is a significant body of academic, judicial and coronial evidence which 
confirms that there is an explicit link between rates of pay and methods of 
remuneration for trucks drivers, and road safety outcomes in the road transport 
industry (including public safety). That body of evidence also confirms that the root 
cause of unsafe remuneration systems is the power imbalance between transport 
purchasers (clients) and transport suppliers. Economically powerful industry 
clients, like the major retailers, have the ability to unilaterally determine the price of 
transport services and, in many circumstances, key conditions relating to the 
performance of work. 

(11) As a consequence, drivers, who are obviously the very last link in the transport 
supply chain, have the weakest concentration of market power and must often take 
the wage or rate they are given or fail to receive work at all. In many instances they 
will receive a fixed level of remuneration to deliver goods by a set time with no 
regard as to whether this outcome is achievable in a safe way. 

(12) Drivers also report that there are not enough rest areas or road houses for them to 
utilise in order to properly manage their fatigue. They report that roads, which were 
not designed to accommodate the growing number of heavy vehicles which now 
travel on them, are falling apart underneath them. 

(13) Clearly, in circumstances where the rates of road deaths from crashes involving 
heavy vehicles appear to be increasing, there needs to be serious effort put in by 
government to address the root causes of risky on road behaviours by heavy 
vehicle drivers if there is to be any hope of turning this trend around at all, let alone 
reducing all road trauma to zero. This is particularly so in a context where the 
number of heavy vehicles on NSW roads is only set to increase.  

(14) If the Government genuinely wishes to give effect to its stated goal of reducing all 
road trauma to zero by 2056, it must grapple with the key issues in this area. This 
must involve a willingness to investigate the economic structures which underpin 
the industry. 

(15) The Government cannot simply rely upon technologies (further discussed below) 
which are aimed at treating symptoms (e.g. fatigue) rather than the root cause of 
the symptoms (e.g. why the driver is fatigued in the first place) to solve the safety 
issues in the road transport industry. 

(16) If the final Plan does not include scope to investigate these matters, the 
Government’s stated road toll goals will not be worth the paper they are written on. 

2.3 Transport regulation and reform 

(1) The Draft Plan refers to the National Heavy Vehicle Regulator (NHVR) and its role 
in administering the National Heavy Vehicle Law in New South Wales. 

(2) While it may be hoped that the role and function of the NHVR to provide nationally 
consistent regulation of the heavy vehicle industry will aid explicit road safety 
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initiatives, it is a fallacy to think that the NHVR can single handedly address the 
entire safety crisis in the road transport industry. 

(3) The NHVR propounds the idea of a chain of responsibility approach to heavy 
vehicle safety which aims to provide that “everyone in the supply chain shares 
equal responsibility for ensuring breaches of the Heavy Vehicle National Law do 
not occur” and asserts that any part of the chain (including the retailer at the top) 
can be held legally liable such for breaches. It is another question altogether as to 
how likely it is that any such breaches will be prosecuted, or whether any at the top 
of the supply chain will be held to account.  

(4) The NHVR’s supply chain approach is an appropriate basis for regulation in the 
heavy vehicle industry. However, the difficulty is that the NHVR itself does not have 
the power to prosecute or enforce chain of responsibility offences. Any alleged 
breaches of the law still have to go through the court system. Given the difficulty 
and costliness of such a process, the chain of responsibility obligations under the 
Heavy Vehicle National Law, whilst the right approach, may at present be 
somewhat of a toothless tiger. 

(5) With this in mind, the TWU has been particularly concerned by reports that there 
are now 34 fewer Roads and Maritime (RMS) Heavy Vehicle Enforcement 
Operations Inspectors than this time last year, a 15 per cent reduction of the total 
workforce. Those Inspectors once performed targeted intercepts and inspections 
of heavy vehicles to assess compliance with road transport laws including load 
restraint, mass, speed limiter compliance, driver fatigue and vehicle 
roadworthiness, with the aim of ensuring that all parties in the supply chain were 
held to account. A decrease in those resources now means that shonky operators 
are very much aware that if a vehicle is not up to scratch, it will probably go 
undetected. 

(6) The final version of the Draft Plan should commit to the retention and adequate 
resourcing of the RMS enforcement inspection role. 

2.4 First and last mile challenges 

(1) The Draft Plan recognises that the removal of loading zones and reductions in 
parking capacity in the Sydney CBD area has affected the efficient delivery of 
goods. It also recognises that increased freight demand, combined with 
urbanisation, will see this existing challenge exacerbated. 

(2) Dave Lenoir, a TWU Delegate and delivery driver who has worked in the industry 
for over 30 years, regularly delivers in the Sydney CBD and has experienced first-
hand the difficulties facing drivers. He is part of a TWU standing committee looking 
at loading zones in the CBD. Dave reports as follows: 

Delivery drivers are not getting a good deal in the CBD. At the moment 
we see loading zones taken up 24/7 by tradies who treat them as parking 
spots. They stay there for the whole day and for them, the risk of a $104 
fine is worth it to be able to park out the front of where they’re working. 
They just take that fine if they happen to get booked. It’s a major issue 
for delivery drivers. You can drive around for half an hour looking for a 
spot. And it’s just going to get worse as there is greater demand for 
delivery in the City. 

You’re never going to get businesses to open at night to take freight. 
That’s pie in the sky stuff. What needs to be addressed is this issue with 
loading zones. 
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I am part of a standing committee made up of TWU delegates who are 
delivery drivers looking at this issue with loading zones. We have 
suggested that the Government implement ticketed commercial loading 
zones. This could be implemented by either Transport for NSW or the 
RMS. Any who legitimately and regularly drive into the CBD district would 
make application to RMS for delivery ticket identifications for their city 
drivers, or individual drivers who can present proof that their business 
involves regular deliveries into the CBD can also make application. We 
are not suggesting blanket coverage of said ticketed loading zones, 
rather, in consultation with Transport for NSW and the City of Sydney, a 
fair and reasonable allocation that would benefit City businesses and 
those delivering to the same. This would stop the constant abuse of 
vehicles parking in loading zones 24/7 who are not there for the intended 
purpose to actually make deliveries. 

We have spoken to the State Government and Transport for NSW about 
this proposal now a number of times. We’ve also spoken to the City of 
Sydney, who is very supportive. But we’ve been waiting over a year and 
a half now and we have seen no progress. We are very disappointed that 
the Government is yet to act on this important issue.” 

(3) The TWU urges the Government to respond to and act upon the recommendation 
of delivery drivers regarding ticketed loading zones.  

2.5 Technology 

(1) The Draft Plan clearly reflects the Government’s intention to embrace in-cab and 
other technologies in the transport industry. Indeed, the Draft Plan states: 
“Transport is a technology business”.  

(2) The Draft Plan envisages that technology (for example, heavy vehicle platooning, 
and specific vehicle safety technologies such as electronic stability control and roll 
stability systems) will play an important role in supporting safer freight efficiency 
and access. The Draft Plan also notes the Government’s intention to ‘investigate’ 
and conduct automation trials for freight vehicles operating on remote or isolated 
networks in the next 10 years.  

(3) The TWU recently made a submission to the Government’s inquiry into heavy 
vehicle safety and the use of technology to improve road safety in which it 
conveyed the concerns of its members with respect to various heavy vehicle 
technologies. 

(4) The TWU does not intend to repeat that submission here, however the key 
concerns of drivers may be briefly stated. First, partial assist technologies such as 
automatic braking will only manifest in safety benefits in the heavy vehicle industry 
if they work flawlessly every time (this is a particularly important consideration in 
circumstances where the Government is considering through the Draft Plan the 
demand for heavier and longer vehicles as the freight task continues to increase). 
Examples from the car industry indicate that such technology is not yet at sufficient 
levels of reliability to be simply transferred into heavy vehicles.  

(5) Secondly, the peculiarities of the road transport industry mean that technologies 
which can detect when a driver may be fatiguing are of limited potential because 
there are limited rest areas for drivers of heavy vehicles to be able to stop and take 
a break, and drivers are usually too far from home to be able to easily return there 
to rest. (Further, taking additional breaks to manage fatigue means drivers have to 
make up that time further down the line, effectively compounding the problem of 
fatigue rather than resolving it.) 
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(6) Thirdly, telematics technologies may compound the stress and pressure drivers 
experience on the road by allowing transport managers and companies to watch a 
driver’s every move and to call them into account for every perceived sin (such has 
been the experience of United Parcel Services workers in the United States).  

(7) Fourthly, the costs involved in installing telematics technologies in trucks, let alone 
storing and analysing the data which is gathered, is likely to be prohibitive for all 
but the largest transport operators (it will certainly be beyond reach for owner and 
contract drivers). 

(8) Finally, and most importantly, telematics technologies do not address the 
underlying causes for drivers’ behaviour. Whatever their capabilities, technologies 
which focus on treating a symptom of the problem (for example, fatigue, by 
sounding an alarm and vibrating a driver’s seat), without addressing the root cause 
of that symptom (why is the driver so tired they are falling asleep at the wheel in 
the first place?) are always going to be limited in what they may be able to 
meaningfully achieve in terms of safety.  

(9) The TWU is disappointed to see that, notwithstanding the fact that the 
Government’s Inquiry into heavy vehicle technologies has not yet conducted public 
hearings (and is even further away from reporting), the Draft Plan appears to reveal 
that the Government is already committed to mandating the uptake of a range of 
semi-autonomous and autonomous technologies in heavy vehicles.  

(10) Further, the TWU is seriously concerned that the Draft Plan appears to reveal an 
assumption by government that automation in the transport industry is a foregone 
conclusion. 

(11) Clearly, the Government is here responding to the desire of transport operators to 
barrel down the automation path whatever the cost. Indeed, the Draft Plan asserts 
that it is the Government’s role to support and advocate for the development and 
implementation of transport technologies which will assist industry to “improve its 
freight operational productivity”. 

(12) The question must be asked whether it is, in fact, the role of government to assist 
business to improve productivity and, thus, profit.  

(13) The TWU would seek to again remind the Government that its role is in fact to 
represent and promote the interests of its citizens. This includes drivers working in 
the transport industry. What does the Government plan to do to manage the human 
cost of moves towards automation in the transport industry? How will it protect 
drivers who stand to lose their jobs at the hands of technology? 

(14) Whilst full automation will certainly not be realised in the next 10 or even 20 years 
(if it is at all), if the Government is planning to investigate technologies which may 
have the result of radically changing the way in which the transport industry 
operates, it must include the individual drivers who perform the work in the 
conversation.  

2.6 ‘Efficient’ movement of goods 

(1) The Draft Plan makes repeated reference to the Government’s goal of making 
transport services more affordable for consumers. As noted, transport currently 
accounts for up to 30 per cent of the final cost of commodities in NSW. 

(2) However, a number of questions arise here. Where will these savings be realised? 
How is the Government going to ensure that any cost cuts do not simply fall at the 
feet of those at the bottom of the supply chain, the drivers?  

(3) It is too often the case that where there is a consumer demand for costs to be 
reduced, the easiest target for business is labour costs. The Government must 
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ensure that workers are not disadvantaged by any push to reduce costs in the 
transport industry.  

(4) Further, the Draft Plan asserts that the separation of heavy vehicle freight 
movements from other network users has the ability to improve efficiency 
outcomes for all road users. It also reveals that the Government is collaborating 
with the Commonwealth and other jurisdictions on the potential trials of heavy 
vehicle charging. 

(5) To the extent that the “separation of heavy vehicle freight movements from other 
network users” refers to plans to force heavy vehicles to utilise toll roads and to 
potentially penalise them for not doing so (as appears to be the Government’s plan 
for the future NorthConnex tunnel), the Government should be aware that such 
additional costs could be devastating for the many owner driver workers who 
operate in the transport industry. 

(6) Owner drivers make up a significant proportion of those working in the transport 
industry. They are small businessmen and women who own their own vehicles and 
are responsible for all of its running costs. They are often paid fixed, job-based 
rates, typically based on a flat rate for kilometre, pallet or weight, rather than time-
based pay, and thus many already struggle to cover their costs.  

(7) Most owner drivers, for example, have no ability to recover the costs of road tolls 
incurred in the course of performing their work from their principal contractors. 
Some TWU members have reported road toll costs accounting for up to 30 per cent 
of their incomes. Many actively avoid using toll roads due to the costs involved, 
which means more traffic on local streets, and truck drivers spending longer on the 
roads. 

(8) Any move to impose measures upon the industry which result in further costs (road 
tolls and the suggested heavy vehicle charging referred to in the Draft Plan being 
two) must come with a clear statement about where those costs will be borne. The 
Government must ensure that it does not increase the already significant cost 
pressures on the small businessmen and women who operate in the industry as 
owner drivers. 

2.7 NSW air freight task 

(1) With respect to the Western Sydney Airport (forecast for completion by 2026), the 
TWU commends and supports the Government’s prioritisation in the Draft Report 
of preserving land for future transport corridors to ensure land is available, 
affordable and free from encroachment from incompatible land uses.  

2.8 Ports in NSW 

(1) The TWU commends and supports the Draft Plan’s acknowledgment that road 
access constraints around the ports, and particularly around Port Botany, must be 
addressed and capacity improved to meet future needs. 

(2) In addition, the TWU would encourage the Government to investigate addressing 
the issue of waiting times at ports. TWU owner driver members have indicated that 
whilst waiting times have improved at the ports with the allocation of time slots, the 
load and unload times at the various terminals can vary between 20 minutes up to 
an hour (with an average turnaround time of approximately 35 minutes). Owner 
drivers are more often than not, not paid for waiting times. 

3 Conclusion 

(1) It is critical that the Government does not forget the workers who carry the freight 
industry in NSW. 
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(2) Whilst the Draft Plan contains some commendable aspirations (including plans to 
improve road access around the ports and to retain land around the new Western 
Sydney Airport site for road freight access), by and large it is focussed on improving 
efficiencies with a focus on business. 

(3) The final Plan will not have much clout if it does not give serious consideration to 
the tens of thousands of workers who make the industry possible. 

(4) The TWU demands that the Government consult with those workers, and the TWU 
as the largest representative of drivers in NSW, before it implements or mandates 
any changes in the industry which will affect the work of those drivers.  


